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Authority and is transmitted to the applicant according to Article 36. 
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1^ This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 7 sheets. 
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Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial appIicabUity 
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Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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Dale of submission of the demand 

08 May 2003 (08.05.2003) 


Date of completion of this report 

13 April 2004 (13.04.2004) 


Name and mailing address of the IPEA/EP 
Facsimile No. 


Authorized officer 
Telephone No. 



Form PCT/IPEA/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No, 

PCT/EP2003/001052 



. Basis of the report 



This report has been drawn on the basis of (Replacement sheets whidi have been fitmished to the receiving Office in response to an invitation 
under Article 14 are referred to in tin's report as "originally Jiled" and are not annexed to the report since they do not contain amendments.): 

I [ the international ^plication as originally filed. 

1^ the description, pages l^l? ^ as originally filed, 

_„ . filed with the demand. 



pages , filed with the letter of 

pages , filed with the letter of 



the claims, Nos. , as originally filed, 

Nos. , as amended under Article 1 9, 

Nos. , filed with the demand, 

Nos. 1:26 , filed with the letter of 27 September 2003 (27.09.2003) 

Nos. , filed with the letter of 



I I the drawings, sheets/fig , as originally filed, 

sheets/fig , filed with the demand, 

sheets/fig , filed with the letter of 

sheets/fig , filed with the letter of 

2. The amendments have resulted in the cancellation of; 

I I the descriptioti, pages 

I I the claims, Nos. 

□ the drawings, sheets/fig 



3. rH established as if (some of) the amendments had not been made, since they have been considered 
to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

4. Additional observations, if necessary: 
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International application No, 
PCT/EP 03/01052 



Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: III . 1 



Non- establishment of opinion with regard to novelty, 
inventive step and industrial applicability 

Claims 22-26 relate to subject matter which this Authority 
considers to fall under PCT Rule 67.1(iv). Consequently, 
no opinion is established with regard to the industrial 
applicability of the siobject matter of these claims 
(PCT Article 34 (4) (a) (i) ) . 



Form PCTAPEA/409 (Supplemental Box) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No, 
PCT/EP 03/01052 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting sucii statement 



1. Statement 

Novelty (N) Claims 15, 16, 18 VES 

Claims 1-14, 17, 19-26 NO 



Inventive step (IS) Claims YES 

Claims 1-2 6 NO 



Industrial applicability (lA) Claims 1-21 



YES 



Claims NO 



2. Citations and explanations 

1. Reference is made to the following dociJinent: 
Dl: US-A-2001/0006677. 

2. Novelty (PCT Article 33(2)) 

The present application does not comply with the 
requirements of PCT Article 33(2), because the siibject 
matter of claims 1-14, 17 and 19-26 is not novel. 



Film or wafer- type effervescent medicinal preparations are 
already known from Dl (see Dl; columns 51, 56, 57 and 85, 
and the examples) . It is clear from the dependent claims 
of the present application, as well from the scope of 
claim 1. that the "gas -forming component" could be an 
effervescent mixture. 

The subject matter of claims 1-14, 17 and 19-2 6 is 
therefore novel. 

3. Inventive step (PCT Article 33(3)) 

Document Dl can be considered to be of particular relevance 
as regards inventive step (PCT Article 33(3)). That 
document in fact solves the same problem as the present 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/EP 03/010.52 



application. The subject matter of claims 15 anc^ 18 cannot 
be considered to be inventive. 

Consequently, so far as novel subjects as per the invention 
are affected, the present application obviously does not 
comply with the requirements of PCT Article 33(3) in 
relation to that document, which discloses the prior art. 

4. The PCT Contracting States do not have uniform criteria 
for assessing the industrial applicability of claims 22-26 
in their present form. Patentability may also depend on the 
wording of the claims. The EPO, for example, does not 
recognize the industrial applicability of claims to the 
medical use of a corrpound; it may, however, allow claims to 
the first medical application of a known compoiind or to the 
use of such a compound in the manufacture of a drug for a 
new medical application. 
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